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^BOMBAY  ACT  No.  IV  OP  1M3A 
[Th»  Bombay  Cotton  Contracts  Act,  1932.], 


1825 


[28th  October  1937.] 

Adapted  and  modified  by  the  Adaptation  of  Indian  Laws  Order  in  Council, 
Repealed  in  part  by  Bom.  17  of  1938, 

An  Act  to  provide  for  the  better  regulation  and  control  of  transactions  in 

Cotton  in  Bombay. 

WHEREAS  it  is  expedient  to  provide  for  the  betteT  regulation  and  control  of 
rand  transactions  in  cotton  and  whereas  the  previous  sanction  of  the  Governor  General 
tG*o  required  by  sub-section  (3)  of  section  80A  of  the  Government  of  India  Act  has 
^*61  been  obtained  for  the  passing  of  this  Act ; It  is  hereby  enacted  as  follows 


1.  This  Act  may  be  called  the  Bombay  Cotton  Contracts  Act,  1932.  Short  title. 

2.  {I)  This  Act  shall  apply  to  the  City  of  Bombay  and  the  Island  of  Salsette. 

(2)  It  shall  come  into  operation  on  such  date  as  the  ^Provincial  Government] 
may,  by  notification  in  the  ^Official  Gazette },  direct. 

4*  * * * 

3.  In  this  Act,  unless  there  is  anything  repugnant  in  the  subject  or  context,  Definition*, 
(a)  “ Bombay  ” means  the  City  of  Bombay  and  the  Island  of  Salsette  ; 

**  * * * 

(o)  “ Board  of  Directors  ” means  a board  of  directors  of  a recognised  cotton 
association  constituted  under  section  6 and  acting  through  .at  least  a quorum 
of  their  members  at  a meeting  of  that  board  duly  oalled  and  constituted  ; 

(ft)  “ Certified  godown  ” means  a godown  maintained  by  a cotton  association 
for  storing  cotton  certified  under  the  by-laws  of  the  association  ; 

(a)  “ Contract*’  means  a contract  made  or  to  be  performed  in  whole  or  in  part 
in  Bombay  relating  to  the  sale  or  purchase  of  cotton  and  includes  options  in 
cotton,  but  does  not  include  such  contracts  as  the  ^Provincial  Government] 
may,  by  notification  in  the  ^Official  Gazette,]  declare  to  be  excluded  from  the 
provisions  of  this  Act  ; 

♦On  the  date  on  which  *a  association  is  recognised  under  section  3 of  the  Bombay  Forward  Contracts 
Control  Act,  1947  in  the  City  of  Bombay  and  the  Island  of  Salsette  in  respect  of  cotton  this  Act 
cease  to  have  force  in  each  area.  (Vide  Bom.  04  of  1947,  a.  14(7).) 

1 For  Statement  of  Objects  and  Bessons,  Bombay  Government  Gazette,  1932,  Pt,  V.  pp.  139-140; 
for  Proceeding*  in  Council,  sse  Bombay  Legislative  Council  Debates,  1932,  VoL  XXXV. 

* The  wftmifl  **  Provincial  Gorerateent  ' ’ were  substituted  for  the  words  ” Coventor  in  Council**  by 
the  Adaptation  of  Indian  Laws  Order  in  Council. 

* The  words  Official  Gazette”  wore  substituted  for  the  words  “ Bomba*  Government  Gazette”, 
ibid. 

* Sub-section  (3)  deleted  by  Bom.  17  of  1938,  a.  2 and  First  Bch. 

* This  clausa  wan  deleted,  t&id. 
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on  Association”  means  an y association,  organisation  or  a body  of 
whether  incorporated  or  not,  established  or  formed  for  the  purpose 
and  controlling  business  in  the  Sale,  purchase  or  other  transactions 


irrard  contract”  means  a contract  for  the  delivery  of  cotton  at  some 


on  in  cotton”  means  a contract  made  or  to  he  performed  in  whole 
Bombay  for  the  purchase  or  Bala  of  a right  to  buy,  or  a right  to  sell 
► buy  or  sell  cotton  in  future,  and  includes  a teji,  a mandi  or 
in  cotton  ; j 

[y  contract”  means  a contract  Jin  which  immediate  delivery  of 
u.templated ; : , . . 

iOgniaed  cottorf  association  ” means  a cotton  association  which  is  for 
being  recognised  by  the  J[ProVincial 
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iCtton  association,  desirous  of  befog  recognised  for  the  purposes  of 
J make  an  application  in  writing  to  the  ^Provincial  Government] 
ignition  and  shall  submit  by-laws |for  the  regulation  and  control  of 
cotton  and  furnish  such  information  in  regard  to  such  recognition 
LCiaI  Government]  may  from  time  to  time  require. 
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Government],  as  provided 


•vincial  Government]  may  give  or  refuse  such  recognition. 

jvincial  Government]  shall  refujse  recognition  unless-- 
provided  in  the  by-laws  submitted  by  the  cotton  association  under 
( /)  that  rot  less  than  one-fouith  of  the  total  number  of  the  Board 
of  the- Cotton  association  applying  for  recognition  shall  be  growers 
be  appointed  in  the  manner  prescribed  in  the  said  by-laws  and 
the  ^Provincial  Government]  ; and 
Provincial  Government]  is  satisfied  that  the  sole  possession  and 
magement,  control  and  regulation  of  the  markets  of  the  cotton 
ipplyfog  for  recognition  and  of  the  market  places  of  the  said  cotton 
are  vested  in  the  said  cotton  association. 


Pro 


ivincial  Government]  shall  also  refuse  recognition  unlesa'the  by-laws 
the  cotton  association  under  sub-Section  ( 1 ) shall  have  been  published 
vi  Gazette]  at  least  one  month  before  the  date  of  such  recognition  : 


t When,  in  the  opinion  of  the  ^Provincial  Government],  the  conditions 
recognition  specified  in  sub-clauses  (a)  and  (6)  of  aub-aection  (3)  are  satis- 
s of  a cotton  association  applying  for  recognition  under  sub-section  (1) 
•a  of  the  said  cotton  association  are  similar  in  all  other  material  respeots 
and  by-laws  of  the  East  India  CWtton  Association,  Limited,  deemed  or 
been  deemed  under  the  proviuonslof  sub-section  (7)  to  be  by-laws  of  a 
ton  association  the  *{Pro vincial  Government]  may  dispense  with  the 
Lquired  under  this  sub-section  of  the  by-lawB  of  the  ootton  association 
recognition  and  may  give  recognition  to  such  association  and  the 
ich  association  shall  then  be  deemed  to  be  by-laws  published  under  the 
this  sub-section.  ! 


re< 


Provincial  Ck>YenSr.ssmt  ’ ’ were  substituted  for  the  words 
n of  Indian  Laws  Older  in  Council.  j 

Officio!  QtatlU"  were  substituted  for  tbs  words  “ Bombay 


Governor  in  Council  ’ 


Governor  GateUt",iU4. 
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(tf)  When  the  provincial  Government]  has  dispensed  with  the  publication  of  the 
by-laws  of  a cotton  association  and  has  given  recognition  to  each  association  under 
*?e  P«^«K>Da  of  the  proviso  to  sub-section  (4),  such  by-laws  shall  be  published  in 
the  \OjJitiial  Gazette]  next  following  the  giving  of  recognition  to  such  association. 

(6)  The  ^Provincial  Government]  may,  at  any  time  after  having  given  to  a cotton 
association  an  opportunity  to  explain  why  recognition  should  not  be  withdrawn 
withdraw  the  recognition  given  to  the  said  cotton  association  and  such  cotton 
association  shall  thereupon  cease  to  be  a recognised  cotton  association. 

(7)  It  is  hereby  declared  that  the  East  India  Cotton  Association,  Limited,  is  a 
recognised  cotton  association  for  the  purposes  and  subject  to  the  provisions  of  this 
Act  and  the  articles  and  by-laws  of  the  said  Association  shall,  so  for  as  they  relate 
to  matters  for  which  by-laws  may  be  made  under  the  provisions  of  sections  5 and 
6,  be  deemed  to  be  by-laws  of  a recognised  cotton  association  : 

Provided  that,  if,  within  such  time  after  the  coming  into  operation  of  this  Act  as 
the  ^Provincial  Government]  shall  by  order  in  writing  specify,  the  siid  Association 
shall  not  have  complied  with  the  conditions  precedent  to  recognition  specified  in 
clauses  (a)  and  (6)  of  sub-section  (•?),  the  said  Association  shall  cease  to  be  a recog- 
nised cotton  association  and  the  said  articles  and  by-laws  of  the  said  association  shall 
cease  to  be  by-laws  of  a recognised  cotton  association  : 

Explanation,— A grower  of  cotton  shall  not  include  a person  who  deals  in 
forward  contracts. 

ft)  **  * * * * In  6very  recognised  Reoognised 

cotton  association  there  shall  be  a Board  of  Directors.  Subject  to  the  sanction  of  the 
^Provincial  Government],  a recognised  ootton  association  may  make  and  may  from  Board  of 
time  to  time  add  to,  vary  or  rescind  by-lawB  providing  for — Directors  j 

(a)  the  constitution  of  the  Board  of  Directors,  power  to 

(ft)  the  powers  and  duties  of  the  Board  of  Directors  and  the  manner  in  which  by°Uws. 
its  business  shall  be  conducted, 

(c)  the  number  and  constitution  of  electoral  panels  and  the  representation  upon 
such  panels,  and 

(d)  the  method  of  appointment  of  members  to  the  Board  of  Directors. 

(2)  By-laws  made,  added  to,  Varied  or  rescinded  under  sub-section  (1)  shall  be 
laid  4[before  each  of  the  Chambers  of  the  Provincial  Legislature]  at  the  session 
^[thereof]  next  following  and  shall  be  liable  to  be  modified  or  rescinded  by  a resolu- 
tion *[in  which  both  Chambers  concur]  If  any  by-law  is  so  modified  or 
rescinded,  the  ^Provincial  Government]  may  sanction  such  modified  by-law  and 
re-publish  the  same  accordingly  or  may  sanction  such  rescission. 

6.  (I)  The  Board  of  Directors  may,  subject  to  the  sanction  of  the  1[Provincul  Power  of 
Government],  make  and,  from  time  to  time,  add  to,  vary  or  rescind  by-laws  for  the 
regulation  and  control  of  transactions  in  cotton.  ® $ Directors 

W IttcvKv 

bylaws* 

• The  words  "Provincial  Government”  were  substituted  for  the  words  "Governor  in  Council  M bv 

the  Adaptation  of  Indian  Laws  Order  in  Council.  J 

•The  words  official  Gazette  were  substituted  for  the  words  f<  Bombay  Government  Gazette  ” ibid 

• The  words  “ Subject  to  the  provisions  of  section  9 ” were  deleted  by  Bom.  17  of  103$  g 2 

and  First  Schedule*  * 

• These  words  were  substituted  for  the  words  “ upon  the  table  of  the  Bombay  Legislative  Council  ’* 

ibid,  ’ 

• The  word  “ thereof’  ’ wa*  substituted  for  the  words  " of  the  said  Council”,  ibid, 

• These  words  were  substituted  for  the  words  ‘ * of  the  s4i<t  Council’  ’ ibid. 
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icnlar  and  without  prejudice  to  the  generality  of 
«h  by-laws  may  provide  for — . , 

i admission  of  various  classes  of  members  of  a raOogwaed  cotton  aesoo- 
i;he  exclusion,  suspension,  expulsion  and  re-admission  of  such  members^; 
Ipeningand  closing  of  markets  in  cotton  and  the  times  during  which 
ets  *W11  be  opened  or  closed  and  regulating  the  hours  of  trade; 
npng  house  for  the  periodical  settlement  of  contracts  ox  differences 
and  for  the  passing  on  of  delivery  orders  and  for  any  purpose  in 
with  options  in-cotton,  and  the  regulation  and  maintenance  of  each 


loU66  * 

.lumber  and  classes  of  contracts  in  respect  of  which  settlements  shall  be 

differences  paid  through  the  clearing  house  ; 

irk  altering  or  postponing  settling  days  ; , 

ermining  and  declaring  the  market  rates  for  cotton  of  any  and  every 
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n 

terms,  conditions  and  incidents  of  contracts  and  the  forms  of  sueh 

eb  las  are  in  writing  ; „ . ; ' . , 

; gala  ting  the  making  performance  and  cancellation  of  contracts,  mclUQing 
between  a commiasion  agent  and  his  constituent,  or  between  a broker 
jnstituent,  or  between  a jethawala  or  muccadum  and  his  constituent, 
=:n  a member  and  a non-member  of  a recognised  cotton  association,  and 
sciences  of  insolvency  on  the  pari  of  a seller  or  buyer  or  intermediary, 
iquences  of  a breach  or  omission  by  a seller  or  buyer  and  the  responsibility 
lisaion  agents,  xnuccadums  and  brokers  not  parties  to  such  contracts  ; 

, prohibition  of  specified  classes  or  types  of  dealings  in  cotton  by  a member 
►ionised  cotton  association ; j | 

settlement  of  claims  and  disputes  by  arbitration  and  appeals  against 


levy  and  recovery  of  subscriptions,  fees,  fines  and  penalties  ; 
jiplinary  measures  against  members  of  a recognised  cotton  association, 
suspension,  expulsion,  fines  and  non  monetary  penalties,  for  breach 
, -law  made  by  the  Board  of  Directors  ; 

ikilating  the  course  of  business  between  parties  to  contracts  in  any 


„„  institution,  maintenance  and  control  of  certified  godowns  ; and 
■gulating  the  making,  performance  and  cancellation  of  option  in  cotton, 
y person  committing  a breach  of  any  by-law  of  a recognised  cotton 
is  a company,  every  director  and  officer  of  such  company  shall  also  be 
have  committed  such  breach,  unless  he  proves  that  the  breach  was 
without  his  knowledge  and  control. 


l^ws  made  under  section  5 or  6 shall  be  subject  to  the  condition  of  previous 
and,  when  sanctioned  by  the  ^Provincial  Government],  shall  be 
the  \Cfficial  Gazette]. 


m 


Save 


e as  hereinafter  provided  in  this  Act,  any  contract  (whether  either 
„ is  a member  of  a recognised  coljton  association  or  not)  which  is  entered 
,-ie  date  on  which  this  Act  comes  into  operation  and  which  is  not  in  accord- 
the  by-laws  of  any  recognised  cotton  association  shall  be  void. 


. * Provincial  Government  ’ * were  substituted  for  the  words  Governor  in  Council”  by 
>u  of  Indiftn  La"w»  Order  in  Council.  j j 

Official  Qwm"  we**  fvbsttated  for  the  vwli 
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WwiCl?im  8iaI1  h*A  aU°Wed  in  Comi  for  tbe  recowry  of  any  commission, 
brokerage,  fee  or  reward  in  respect  of  any  snob  contract. 

9.  [Supersession  of  Board  of  Directors  and  appointment  of  Board  of  Control , its 
powers  and  dutm]  Rep.  by  Bom.  11  of 1938,  p 2 and  first  Schedule. 

»A°*jJjjr0Wy^/  If*?  contracts  after  appointment  of  the  Board  of  Control] 

Hep.  by  Bom.  17  of 1938,  s.  2 and  First  Schedule.  1 

11.  No  suit,  prosecution  or  other  legal  proceedings  whatsoever  shall  be  enter- mute 
tamed  in  any  court  against  any  officer  or  servant  of  a recognised  cotton  association  “ndproce!f 

• execntionofrtft"?  “ l°°f  falth  d?n\or  intondBd  to  be  done  in  pursuance  oroffioem?eto. 
execution  of  this  Act  or  by-laws  made  thereunder. 

T,  ni2f  (^)  Conto^  entered  into  under  the  provisions  of  the  Bombay  Cotton Savin*. 
Bom.  Contracts  Act,  1922,  shall  be  deemed  to  be  valid,  except  in  so  far  as  they  may  be 
of  V mcoa818tent  **Y  of  the  provisions  of  this  Act  and  by-laws  made  thereunder, 
j 922  a 

(2)  Forward  contracts  entered  into  before  the  date  when  this  Act  comes  into 

Bom  . x.  W0ldd  notbave  ^ void.under  the  provisions  of  the  Bombay 

XIV  Cotton  Contracts  Act,  1922,  shall  not  be  deemed  to  be  void  merely  because  they 
0f  contravene  the  provisions  of  this  Act  and  by-laws  made  thereunder. 

1022. 

1 The  words  “ or  Board  of  Control  ’■  were  deleted  by  Bdm.  17  of  1838,  s.  2 and  First  S«hedule."~ 


